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RECENT CASES. 117 

Infants — Public Policy — Dangerous Employment — Injuries — Rights 
of Parent — Texas & P. Ry. Co. v. Putnam, 63 S. W. Rep. 910 (Texas). — 
A father consented to the employment of a minor son by a railroad company, 
and agreed never to trouble the company if the son was injured. Held, that 
the father could recover for injuries received by the son, resulting from the 
negligence of the company, and not contemplated by, or naturally arising out 
of the employment. 

The company cites Railroad Co. v. Redeker, 67 Tex. 190 ; Railroad Co. v. 
Carlton, 60 Tex. 397; and Railroad Co. v. Brick, 83 Tex. 526, etc., but these 
cases go no further than to hold that consent of the father will prevent a re- 
covery for injury to a minor child where the ground of the recovery alleged 
consists alone in the fact that the minor had been employed in a dangerous 
employment. The court holds that a parent may consent to the assumption 
of the ordinary risks of the minor's employment, but to give effect to an agree- 
ment on the part of the parent, exempting the company from the consequences 
of negligence would be contrary to public policy. 

Landlord and Tenant — Breach of Lease — Election of Remedies. — 
McCready v. Lindenborn, 71 N. Y. Supp. 355. — Where in the terms of a lease 
the parties stipulated, in case of refusal of the tenant to occupy the premises 
and pay rent, as to what should be the remedy of the landlord, the measure 
of damages and how and when ascertained, it was Held, that the landlord need 
not follow the stipulations of the lease as to the remedy but could bring an 
action for breach of contract. 

A rather unusual situation in regard to election of remedies is presented 
in this case. For failure to perform an ordinary contract, the injured party 
may always elect whether he will sue upon the contract to enforce the cove- 
nants or treat the contract as broken and sue for damages. Railway Co. v. 
Richards, 152 111. 59; and the same principle, applies to leases. Driggs v. 
Dwight, 31 Am. Dec. 283. The court here extends the principle somewhat, 
holding that a right of election exists even where the terms of the lease spe- 
cifically provide for the remedy which shall follow the breach. The position 
of the dissenting judge would seem to be the correct view, that where par- 
ties make a contract they should be held to its terms and the remedy stipulated 
should be exclusive. Hall v. Gould, 13 N. Y. 127. 

Larceny — Evidence — Trailing by Bloodhound — State v. Moore, 39 S. E. 
626 (N. E.). — In a trial for larceny the prosecution introduced evidence of 
the conduct of a bloodhound to corroborate the testimony of an accomplice. 
Held, that such evidence was inadmissible. 

The exercise by animals of an instinctive power, not possessed by human 
beings, is a novel feature of evidence in our jurisprudence. It was rejected 
in this case, however, not upon the ground that the dog, being an animal of 
instinct and not possessed of reason, his conduct would not be a circumstance 
to be considered in connecting a person with an act, but upon the ground that 
the conduct in question did not in reality corroborate the testimony offered. 
The cases in which the conduct of a dog has been used as evidence are very 
rare. In Hodge v. State, 98 Ala. 10, it appears that tracks of a peculiar char- 
acter was found near a house in which murder was committed; that a dog 



